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For: IMMUNOMODULATORY OLIGONUCLEOTIDES 

Examiner: Not yet assigned 
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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

STATEMENT FILED PURSUANT TO THE DUTY OF 
DISCLOSURE UNDER 37 CFR $$1.56. 1.97 AND 1.98 

Sir: 

Pursuant to the duty of disclosure under 37 C.F.R. §§1.56, 1.97 and 1.98, the Applicant 
requests consideration of this Information Disclosure Statement. 

Compliance with 37 C.F.R. $1.97 

This Information Disclosure Statement has been filed before the mailing date of a first 
Office Action on the merits in the above-identified case. 

No fee or certification is required. 

Information Cited 

The Applicant hereby makes of record in the above-identified application the information 
listed on the attached form PTO-1449 (modified). The order of presentation of the references 
should not be construed as an indication of the importance of the references. 

The Applicant hereby makes the following additional information of record in the 
above-identified application. 
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The applicant would like to bring to the Examiner's attention the following co-pending 
applications that may contain subject matter related to this application (copies enclosed with 
parent patent applications US Serial No.: 10/690,495, 09/415,142 or 08/386,063 except 
10/690,495, a copy of which is enclosed herewith, C1039-70083US01 through 70083US07, are 
identical to the parent and therefore copies are not enclosed): 



Docket Number 


Serial 

M n m htf*i* 
11 U III UCI 


Filing 


Inventor(s) 


C1037.70013US00 


09/776,479 


2/2/01 


Bratzler et al. 


C1037.70016US00 


09/009,634 


1/20/98 


Hutcherson et al 


C1037.70021USOO 


09/949,194 


9/7/01 


Peterson et al. 


C1037.70025USOO 


10/017,995 


12/14/01 


Bratzler 


C1037.70038US01 


10/735,592 


12/11/03 


Krieg et al. 


C1037.70041USOO 


10/613,749 


7/3/03 


Krieg 


C1037.70042USOO 


10/613,524 


7/3/03 


Krieg 


C1037.70043USOO 


10/613,739 


7/3/03 


Krieg 


C1037.70044US00 


10/613,716 


7/3/03 


Krieg 


C1037.70045US00 


10/613,228 


7/3/03 


Krieg 


C1037.70046US00 


10/455,247 


6/5/03 


Krieg | 


C1037.70048US00 


10/644,052 


8/19/03 


Krieg et al. 


C1037.70049US00 


10/643,141 


8/18/03 


Hutcherson et al. 


C1037.70051US00 


10/666,733 


9/19/03 


Bratzler et al. 


C1037.70052US00 


10/668,050 


9/22/03 


Bratzler et al. 


C1039.70020US00 


09/337,584 


6/21/99 


Krieg et al. 


C1039.70022US00 


09/337,893 


6/21/99 


Krieg 


CI 039.7002 1US01 


10/719,493 


11/21/03 


Krieg et al. 


C1039.70035US00 


09/669,187 


09/25/00 


Krieg et al. 


C1039.70036US00 


09/559,140 


4/27/00 


Noll et al. 


C1039.70041US00 


09/655,319 


9/5/00 


Krieg et al. 


C1039.70042US00 


09/630,319 


7/31/00 


Krieg et al. 


C1039.70043US00 


09/629,477 


7/31/00 


Krieg et al. 


C1039.70044US00 


09/672,126 


9/27/00 


Hartmann et al. 


C1O39.7O048USO0 


09/818,918 


3/27/01 


Krieg et al. 


C1039.70048US01 


10/769,282 


1/30/04 


Krieg et al. 


C1O39.70049USO0 


09/824,468 


04/02/01 


Krieg et al. 


C1039.70052USO0 


09/888,326 


6/22/01 


Weiner et al. 


C1039.70057US00 


09/965,101 


9/26/01 


Davis et al. 


C1039.70058US00 


10/023,909 


12/18/01 


Davis et al. 



771980 



Serial No.: 



Art Unit: 



Docket Number 


Serial 
Number 


Filing 
Date 


Inventor(s) 


C1039.70060US00 


10/112,653 


3/29/02 


Krieg et al. 


CI 039.7006 1US00 


10/161,229 


6/3/02 


Krieg et al. 


C1039.70062US00 


10/187,489 


7/2/02 


Kriee et al 


C1039.70063US00 


10/224,523 


8/19/02 


Kriee et al 


C1039.70065USOO 


10/272,502 


10/15/02 


Kriee et al 


C1039.70067USOO 


10/300,247 


11/20/02 


Davis et al. 


C1039.70068USOO 


10/306,522 


11/27/02 


Krieg et al. 


C1039.70069USOO 


10/314,578 


12/9/02 


Krieg et al. \ 


CI 039 70070US00 


10/382 822 


3/6/03 


Kriee et al 

X»J 1VC. VI *-* 1 ■ 


CI 039 70071USOO 


10/435 656 


5/9/03 


Krieg et al 


C1039.70072USOO 


10/434,696 


5/9/03 


Davis et al. 


CI 039 70073US00 


10/743 625 


12/22/03 


Krieg et al. 


C1039.70075US00 


10/613,916 


7/3/03 


Krieg et al 


C1039.70077US00 


10/619,279 


7/14/03 


Krieg 


C1039 70078US00 


10/627 331 


7/25/03 


Krieg et al. 


CI 039 70079US00 


10/627 413 


7/25/03 


Krieg et al. 


CI 039 70082US00 


10/631 676 


7/30/03 


Krieg et al. 


C1039 70083US00 


10/690 495 


10/21/03 


Kriee et al 


C1039 70083US01 


10/769 626 


1/30/04 


Krieg et al. 


C1039 70083US02-07 


TBD 


Herewith 


Krieg et al. 


CI 039 70084US00 


10/649 584 


8/25/03 


Krieg et al. 


CI 040 70006US00 


09/316 199 

\j y / mj iv, v y y 


5/21/99 


McCluskie et al. 


CI 040 70010US00 


09/768 012 


1/22/01 


Davis et al. 


CI 041 70002US00 


09/241 653 


2/2/99 


Waener et al 


CI 041 70005US00 


09/355 254 


7/23/99 


Waener et al 


CI 041 70010US00 


09/786 436 


9/3/99 


Waener et al 


C1041.70016USOO 


09/954,987 


9/17/01 


Bauer et al. 


C1041.70019US00 


10/140,013 


5/6/02 


Schetter et al. 


C1041.70029USOO 


10/212,133 


8/1/02 


Lipford et al. 


C 1041. 7003 1US00 


10/265,072 


10/5/02 


Lipford 


C1041.70035US00 


10/373,381 


2/24/03 


Wagner et al. 


C1041.70037US00 


10/407,952 


4/4/03 


Lipford et al. 


C1041.70040US00 


10/666,844 


9/19/03 


Lipford et al. 



Remarks 

Documents cited anywhere in the Information Disclosure Statement are enclosed unless 
otherwise indicated. It is respectfully requested that: 

771980 



Serial No.: 



-4- 



Art Unit: 



1 . The Examiner consider completely the cited information, along with any other 
information, in reaching a determination concerning the patentability of the present claims; 

2. The enclosed form PTO-1449 be signed by the Examiner to evidence that the cited 
information has been fully considered by the Patent and Trademark Office during the 
examination of this application; 

3. The citations for the information be printed on any patent which issues from this 
application. 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that a search has been performed, of the extent of any search performed, or that 
more relevant information does not exist. 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, material to 
patentability as defined in 37 C.F.R. § 1.56(b). 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, in fact, prior 
art as defined by 35 U.S.C. §102. 

Notwithstanding any statements by the Applicant, the Examiner is urged to form his own 
conclusion regarding the relevance of the cited information. 

An early and favorable action is hereby requested. 



Respectfully submitted, 

Arthur M. Krieg et al., Applicant 




Helen C. Lockhart, Ph.D., Reg. No. 39,248 

Wolf, Greenfield & Sacks, P.C. 

600 Atlantic Avenue 

Boston, Massachusetts 02210-2211 

Telephone: (617) 720-3500 



Docket No. C1039.70083US05 
Date: February^ 2004 
XNDDX 
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U.S. PATENT DOCUMENTS 



Examiner's 
Initials 


Cite 
No. 


U.S. Patent Document 


Name of Patentee or Applicant of Cited 
Document 


Date of Publication or of issue 
of Cited Document 
MM-DD-YYYY 


Number 


Kind 
Code 






2,215,233 




Ruskin 


09-17-1940 






3,91 1,1 17 




Ender 


10-07-1975 




* 


3,914,450 




Robbins et al. 


10-21-1975 




* 


4,544,559 




Gil et al. ' 


10-01-1985 




* 


4,741,914 




Kimizuka et al. 


05-03-1988 






4,758,553 




Ogoshi 


07-19-1988 




* 


4,806,376 




Saeki et al. 


02-21-1989 




* 


4,963,387 




Nakagawa et al. 


10-16-1990 




* 


4,956,296 




Fahnestock 


09-11-1990 




* 


A t\f\ A A A *\ 

4,994,442 




Gil et al 


02-19-1991 




* 


5,066,500 




Gil et al. 


11-19-1991 




* 


5,231,085 




Alexander et al. 


07-27-1993 




* 


5,234,811 




Beutler et al. 


08-10-1993 




* 


5,268,365 




Rudolph et al. 


12-07-1993 




* 


5,288,509 




Potman et al. 


02-22-1994 




* 


5,488,039 




Masor et al. 


01-30-1996 




* 


5,492,899 




Masor et al. 


02-20-1996 1 






5,585,479 




Hoke et al. 


12-17-1996 




* 


5,591,721 




Agrawal et al. 


01-07-1997 




* 


5,602,109 




Masor et al. 


02-11-1997 




* 


5,612,060 




Alexander 


03-18-1997 




* 


5,650,156 




Grinstaff et aL 


07-22-1997 




* 


C (iC.'l 1 « 

j,OOj, 1 jj 




Hutcherson et al. 


09-02-1997 




* 


5,679,647 




Carson et al. 


10-21-1997 




* 


5,684,147 




Agrawal et al 


11-04-1997 




* 


5,700,590 




Masor et al. \ 


12-23-19*97 




* 


5,712,256 




Kulkarni et al. 


01-27-1998 




* 


5,723,335 




Hutcherson et al. 


03-03-1998 




* 


5,756,353 




Debs 


05-26-1998 




* 


5,786,189 




Locht et al. 


07-28-1998 




* 


5,840,705 




Tsukuda 


11-24-1998 




* 


5,895,652 




Giampapa 


04-20-1999 




* 


5,922,766 




Acosta et al. 


07-13-1999 




* 


5,929,226 




Padmapriya 


07-27-1999 




* 


5,976,580 




Ivey et al. 


11-02-1999 




* 


5,980,958 




Naylor et al 


11-09-1999 
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Number 
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* 


/£ f\f\A Z1A 




Langer et al. 


12-21-1999 




* 


0,U22,5j3 




Kuberasampath et al. 


02-08-2000 




* 


0,UJ 1,1)50 




Switzer 


02-29-2000 






o,iv i 




Ledley et al. 


02-20-2001 




* 


(L 1 QA TOO 


rj i 
Bl 


Krieg et al. 


02-27-2001 




* 


0,207,646 


D 1 

Bl 


Krieg et al. 


03-27-2001 




* 


6,214,806 


Bl 


Krieg et al 


04-10-2001 




* 


o,21o,J/l 


Bl 


Krieg et al. 


04-17-2001 




* 


/ tic 
6,225,292 


Bl 


Raz et al. 


05-01-2001 




* 


6,239,1 16 


Bl 


Krieg et al. 


05-29-2001 




* 


6,248,720 




Mathiowitz et al. 


06-19-2001 




* 


6,339,068 


Bl 


Krieg et al. 


01-15-2002 




* 


6,406,705 


Bl 


Davis et al. 


06-18-2002 




* 


6,429,199 


Bl 


Krieg et al. 


08-06-2002 




* 


/Z ac\0 1 A*l 

6,498,147 




Nerenberg et al. 


12-24-2002 




* 


6,498,148 


Bl 


Raz 


12-24-2002 




* 


6,503,533 




Korba 


01-07-2003 




* 


6,514,948 


Bl 


Raz, et atl 


02/04/2003 




* 


6,534,062 


B2 


Krieg, et al. 


03/18/2003 




* 


6,552,006 


B2 


Raz et al. 


04/22/2003 




* 


0,302,795 


Bl 


Schwartz 


05/13/2003 




* 


6,589,940 


Bl 


Raz et al. 


07/08/2003 




* 


6,610,661 


Bl 


Carson et al. 


08/26/2003 




* 


6,653,292 


Bl 


Krieg et al. 


11/25/2003 




* 


US 2001/0046967 


Al 


Van Nest 


11/29/2001 




* 


US 2002/0028784 


Al 


Van Nest 


03/07/2002 




* 


US 2002/0055477 


Al 


Nest 


05/09/2002 




* j 


US 2002/0098199 


Al 


Nest et al. 


07/25/2002 




* 


US 2002/0107212 


Al 


Van Nest et al. 


08/08/2002 




* 


US 2002/0142978 


Al 


Van Nest et al. 


10/03/2002 




* 


US 2002/0156033 


Al 


Raz et al. 


10/24/2002 




* 


US 2003/0022852 


Al 


Van Nest et al. 


01/30/2003 




* 


US 2003/0049266 


Al 


Bratzler et al. 


03/13/2003 




* 


US 2003/0050263 


Al 


Fearon et al. 


03/13/2003 






US 2003/0059773 


Al 


Van Nest et al. 


03/27/2003 
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* 


US 2003/0078223 


Al 


Krieg et al. 


04/24/2003 




* 


US 2003/0092663 


Al 


Raz et al. 


05/15/2003 




* 


US 2003/0109469 


Al 


Raz 


06/12/2003 




* 


US 2003/0119773 


Al 


Carson et al. 


06/26/2003 




* 


US 2003/0129251 


Al 


Raz et al. 


07/10/2003 




* 


US 2003/0133988 


Al 


Van Nest et al. 


07/17/2003 




* 


US 2003/0143213 


Al 


Fearon et al. 


07/31/2003 




* 


US 2003/0147870 


Al 


Raz et al. 


08/07/2003 




* 


US 2003/0175731 


Al 


Raz et al. 


09/18/2003 




* 


US 2003/0186921 


Al 


Rearon et al 


10/02/2003 




* 


US 2003/0199466 


Al 


Fearon et al. 


10-23-2003 




* 


US 2003/0212028 


Al 


Raz et al. 
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* 
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Al 


Van Nest et al. 
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** 


JP 


56-008307 






01-28-1981 






** 


JP 


60-120962 






06-28-1985 






** 


EPO 


0 178 267 A2 






04-16-1986 






** 


JP 


62-025960 






02-03-1987 






** 


JP 


62-148428 






07-02-1987 






, ** 


JP 


224259 






10-02-1987 






** 


GB 


2216416 A 






11-10-1989 






** 


PCT 


US91/05815 






08-14-1991 






** 


PCT 


US9 1/0 1327 






09-05-1991 






** 


EP 


0 468 520 A3 






01-29-1992 






** 


PCT 


0216 133 Bl 






07-28-1993 






** 


FR 


2692897 ! 






12-31-1993 






** 


PCT 


US94/02471 






03-07-1994 






** 


EP 


0 302 758 Bl 






03-16-1994 






** 


PCT 


WO95/26204 






10-1995 






** 


PCT 


WO96/02555 






02-01-1996 






** 


JP 


8051953 






02-27-1996 






** 


JP 


8187059 






07-23-1996 






** 


JP 


9019276 






01-21-1997 
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UN 


11/11 H A(\ A 

1141 /4UA 






02-05-1997 






** 


rt 1 


\\ir\an ia ^c\n c 
wuy //4zy75 






11-1997 






** 




1 1 1 A 

1 1 0^434 






01-07-1998 






** 


ID 

Jr 


lUlUoOJJ 






04-28-1998 






♦* 


rt 1 


wuyo/4yj4o 






11-05-1998 






** 


/"'XT 


m \ aai 
Izl 1443 






03-24-1999 






** 


rC 1 


wuyy/3 7151 






07-29-1999 






** 


W \J 


08/1 ^^47 

"O/ 1 / 


A 1 


Regents of the University of CA 


04-23-1998 






** 


wo 


99/11275 


A2 


Regents of the University of CA 


03-11-1999 






** 


wo 


99/62923 


A2 


Dynavax Tech. Corp 


12/09/1999 






** 


wo 


00/20039 


Al 


Regents of the University of CA 


04/13/2000 






** 


wo 


00/21556 


Al 


Dynavax Tech Corp. 


04/20/2000 






** 


wo 


00/62787 


Al 


Regents of the University of CA 


10/26/2000 






** 


wo 


01/02007 


Al 


The Reagents of the Univ. of California 


01-11-2001 






** 


wo 


01/12804 


A2 


Hybridon, Inc. 


02-22-2001 






** 


wo 


01/12223 


A2 


Dynavax Tech. Corp. 


02-22-2001 






** 


wo 


01/55341 


A2 


The Reagents of the Univ. of California 


08-02-2001 






** 


wo 
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** 
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A2 
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09-20-2001 






** 


wo 
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A2 


Dynavax Tech. Corp. 


09-20-2001 






** 


wo 


01/68077 


A2 


Dynavax Tech. Corp. 


09-20-2001 






** 


wo 
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A2 


Dynavax Tech. Corp. 


09-20-2001 
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Anfossi et al. (P.N.A.S., 86, 9, 3379-83, 89, HCAPLUS, AN 1989:475562) 








** 


Agrawal, et al., "Absorption, Tissue Distribution and In Vivo Stability in Rats of a Hybrid Antisense 
Oligonucleotide Following Oral Administration" Biochemical Pharmacology (1995) 50:4:571-576 








** 


Agrawal, S, "Antisense Oligonucleotides: Toward Clinical Trials", Tibtech (1996) 14:376-387 








** 


Agrawal, S. and Zhang, R., "Pharmacokinetics and Bioavailability of Antisense Oligonucleotides 
Following Oral and Colorectal Administration in Experimental Animals" Handb. Exp. Pharmacol. 
(1998) Vol. 131 Antisense Research and Application pp. 525-543 








** 


Agrawal, S. and Zhang, R., "Pharmacokinetics of Oligonucleotides" Ciba Found Symp. (1997) 
209:60-78 
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